
































and-Chemotherapy-Induced	 Anemia	 guideline.	 This	 NCCN	 guideline	 provides	 both	 a	 “decision	 tree”	 and	 very	










































































termed	“fair use”.	Four	factors	are	used	to	determine	fair use:	(1) the purpose and character of the use, (2) the nature 
of the copyrighted work, (3) the amount and substantiality of the portion used in relation to the work as a whole, and (4) the effect 
of the use upon the potential market for, or value of, the work. All	four	factors	need	not	apply	for	a	use	of	knowledge	
to	be	deemed	fair use.	Two	additional	legal	concepts	also	pertain,	intermediate copying	and	transformativeness.		
	
Intermediate copying	is	a	legal	concept	that	states	that	the	use	of	copyrighted	material	during	an	
intermediary	step	in	a	process	of	creation	is	often	fair use,	if	the	end	result	of	the	process	is	also	deemed	
fair use	or	is	otherwise	legal.	Examples	of	intermediate copying	are:	
● Reverse	engineering	of	software	to	create	a	novel	software	product				
● Copying	to	facilitate	text	mining	(where	the	texts	themselves	are	not	published	in	final	
research),	copying	text	into	a	corpus	for	training	AI,	or	copying	in	order	to	create	an	index	for	a	
search	engine.		
	
Transformative	use is	the	use	of	copyrighted	material	for	a	different	purpose	than	for	what	it	was	originally	
intended.	If	a	use	is	transformative,	that	improves	the	fair use	analysis	on	behalf	of	the	user.	
Examples	of	transformativeness	include:	
● Using	a	calculus	textbook	to	teach	how	math	lesson	plans	are	designed	rather	than	using	it	to	
teach	calculus.	
● Copying	media	into	servers	for	indexing	in	order	for	search	engines	to	produce	results	for	users’	
queries.	
● Maintaining	a	database	of	student	papers	for	an	anti-plagiarism	tool	which	compares	
submissions	to	existing	papers	rather	than	using	the	materials	to	inform	on	the	subject	matter.	
(Consider	the	example	given	above	of	an	NCCN	guideline	in	this	light.		
Is	it	transformative	to	make	an	NCCN	guideline	into	an	instance	of	CBK?	Why	or	why	not?)	
	
CONCLUSION	
The	creation,	distribution,	and	use	of	CBK	falls	subject	to	many	intellectual	property	considerations.	
The	nuance	and	complexity	of	these	matters,	and	the	complexity	of	the	legal	frameworks	and	
precedents	that	apply,	indicate	that	collaboration	with	IP	experts	and	legal	advocates	is	very	important	
to	ensure	the	legal	protection	of	CBK	for	creators,	consumers,	and	all	other	CBK	stakeholders.		
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